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Impact assessment

STAK: Reform of the Seed & Plant
Varieties Act
1. Background

The Seed Trade Association of Kenya (STAK) is a membership organisation which
draws members from actors across the seed value chain. They represent and
promote the interest and competitiveness of the seed industry through advocacy,
provision of information and capacity building for the members.
The Seeds and Plant Varieties (SPV) Act (Cap 326), and the Regulations to the Act,
were causing significant hindrances and distortions to the production,
importation and distribution of seeds in Kenya. This severely limited the
availability of seeds in the market and the activities of seed distributors.
In 2007, BAF supported STAK to engage the Ministry of Agriculture, Livestock and
Fisheries (MoALF) and the Kenya Plant Health Inspectorate Service (KEPHIS) on
the amendment of the Seeds and Plants Varieties Act. STAK made proposals to
amend the SPV Act and additionally drafted a National Seed Policy to assist the
Ministry and to inform the drafting of a Bill to amend the existing Act. This led to
the adoption and gazetting of the National Performance Trials Regulations, 20091
and the National Seed Policy, 20102. The National Seed Policy led to further
reforms in the sector in line with initiatives on the harmonisation of certification
and variety performance trials within the East African Community (EAC) and the
Common Market for Eastern and Southern Africa (COMESA)3. Soon after the
adoption of the National Seed Policy, the Ministry of Agriculture drafted a Seed
and Plant Varieties Amendment Bill, 20114.
STAK received further BAF support of KES 850,000 to propose amendments, to
advocate enactment of the SPV Amendment Bill and, simultaneously, to allow
them to participate, alongside MoALF and KEPHIS, in the preparation of the
regulations which would be anchored in the new Act. The fundamental changes
that STAK sought were the involvement of the private sector in the seed
certification process leading to self-regulation; the update of the plant variety
protection; and the inclusion of agreements for harmonisation of seed trade in
the region.
The agreed version of the SPV Amendment Bill provided for:

The Seed and Plant Varieties Act (Cap 326, 1975; last amended 2012). Accessed from www.kenyalaw.org
The National Seed Policy. Published by the Ministry of Agriculture in June 2010. Accessed from
www.kilimo.go.ke
3
Seed Policy Harmonization in the EAC and COMESA: The Case of Kenya. A report by Syngenta Foundation for
Sustainable Agriculture, Co-authored by Katrin Kuhlmann and Yuan Zhou in September, 2015. Accessed from
https://www.syngentafoundation.org
4
Bill No. 65 published on 30 December 2011 in the Special Issue of the Kenya Gazette Supplement No. 176.
Accessed from www.kenyalaw.org
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Promotion of self-regulation among sector players to enhance compliance
with regulatory provisions through authorisation and registration of private
seed inspectors and seed testing services;



Reviewing the Plant Variety Protection (PVP) provisions for conformity with
current global plant variety protection; and



Enhancement of penalties to deter malpractices in the industry.

Draft regulations were formulated alongside the Amendment Bill including:


Seed certification regulations, to register and accredit seed companies and
facilities involved in the processing and marketing of seed and to provide for
phytosanitary certification.



Plant variety evaluation and release regulations, to test and register plant
varieties under newly established committees; and



Plant breeders’ rights regulations, to protect plant breeders’ proprietary
rights.

2. Outcome

STAK had a good working relationship with MoALF. They were able to lobby for
the enactment of the Seed and Plant Varieties (SPV) Amendment Bill, 20155.
Following enactment, STAK organised workshops with seed industry stakeholders
to refine the three sets of proposals for regulations.
In partnership with MoALF and KEPHIS, they issued press releases on the
proposed regulations. STAK made a presentation of the final proposals for
regulations to the Cabinet Secretary. STAK, MoALF and KEPHIS then engaged
with the Parliamentary Committee for Agriculture to secure their approval. The
seed certification regulations and plant variety evaluation and release regulations
were both approved and submitted to the office of the Attorney General and
Department of Justice for legal drafting and finally gazetted in December 2016
(as the Seed and Plant Varieties (Variety Evaluation and Release) Regulations,
2016 (Legal Notice No. 215 of 30 December 2016) and the Seeds and Plant
Varieties (Seeds Regulations), 2016 (Legal Notice No. 220 of 30 December 2016)).
The Plant Breeders’ Rights regulations were sent back to STAK for further revision.
In parallel with its work on the SPV amendment bill and regulations, and building
on their desire for regional harmonisation, STAK had also been working to
encourage COMESA and EAC to embed harmonised seed regulations and
promote awareness of the COMESA seed trade harmonisation regulations. In
June 2017, the Harmonized COMESA Seed Trade Regulations for the region were
launched6 with participation by the seven countries – Kenya, Uganda, Rwanda,
Burundi, Zimbabwe, Zambia and Malawi – that were harmonising their
regulations. Kenya was represented by STAK and the Principal Secretary of the
MoALF. Once a seed variety is approved under Kenya’s Variety Evaluation and
Release Regulations, 2016 it can now be traded anywhere in the COMESA market.

Bill No. 43 published on 11 August 2015 in the Special Issue of the Kenya Gazette Supplement No. 127.
Accessed from www.kenyalaw.org
6
COMESA Press statement: http://www.comesa.int/country-harmonized-comesa-seed-regulations-have-beenlaunched/ Posted 13 June 2017. Accessed on 13 July 2018.
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As a result of STAK’s engagement with the MoALF and KEPHIS, they are now
represented in the following committees:


Seed Regulations Committee (SRC) launched by KEPHIS in April 2018 where
STAK has two members. The role of the SRC is to advise on matters relating to
the seed regulatory framework, manage standards and handle complaints and
malpractice in the sector; to oversee the processes of seed testing and of
certifying seed merchants and growers; and to prepare rules on the
packaging, labelling and sealing seed lots to ensure seeds released in the
market meet the required standards.



National Performance Trials Committee (NPTC) whose role is to oversee seed
performance trials.



National Variety Release Committee (NVRC) whose role is to review and
approve reports submitted by the NPTC; to ensure that the approved varieties
meet the required standards through the review of the distinctness,
uniformity and stability tests; and to prescribe fee rates for applications.

The representation of STAK on these committees ensures that STAK is involved in
all the decisions made in the industry. Specifically, they can keep abreast of seed
varieties which have been released before their gazetting. This information is
essential as it ensures that industry actors have up to date market information.
Previously, committees in the sector did not have any private sector
representation. This is a significant change for the industry.
3. Impact
3.1 Qualitative analysis

As a result of STAK’s advocacy, the new Seed Regulations, 2016 have improved
the Seed certification process:


There is now a regulatory framework allowing private seed inspection
services. Previously, all seed companies had to wait for KEPHIS field inspectors
who were not as readily available to meet market demand for inspection
services. KEPHIS has already gazetted a total of 25 private seed inspectors.



STAK is in the process of creating a Seed Inspectorate Unit (SIU) which will
offer seed inspection services. The SIU is expected to improve access to seed
inspection services in the market and contribute towards the sustainability of
STAK. Separately, BAF supported the training of five seed inspectors to be
part of the SIU.



The regulations now require that certified seed must meet stipulated
minimum quality standards. All seeds released in the market must be tested
before being packaged, labelled and sealed for sale. Once samples of seed
lots meet the quality standards, they are labelled and allowed into the market
by the respective seed companies. This has led the seed industry to adopt the
use of seed sticker labels for identifying and managing counterfeit seed7.

CS, MoALF. Why the new seed sticker labels are worth the celebration (Launch of New Security Sticker Label for
Certified Seeds) Daily Nation. Retrieved from www.mobile.nation.co.ke. Accessed on 16 July 2018.
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STAK believes that the provisions have ensured that seeds released in the market
meet the required standards.
The seed regulations have put in place a clear procedure to import and export
seeds. These procedures require for example that all imports have at a minimum
been tested, meet the standards and have a phytosanitary certificate. There are
now clear guidelines on the import of seed for germplasm for research which is
beneficial to research institutions and universities. These provisions are intended
to reduce the importation of diseased and pest infested seeds.
An example of this enforcement was when the MoALF sent a circular to STAK to
liaise with its members to determine the available seed stock for planting in the
next season before any export permit would be issued. This is also intended to
contribute to Kenya’s food security – if there are unanticipated seed shortages,
the Cabinet Secretary may make an order to regulate the export of seeds for a
specified period not exceeding 12 months. Furthermore, the seed regulations also
provide for the registration of sellers and merchants of seed. If well implemented,
all traders of seed in the market will need to meet the prescribed standards
reducing the prevalence of adulterated seeds in the market.
The Variety Evaluation and Release Regulations, 2016 have:


Led to Kenya now being among the five COMESA countries whose varieties
can be listed in the COMESA catalogues.



Increased trade opportunities in new markets for Kenyan companies by
having their listing of seed varieties in the COMESA catalogue. One local seed
company, Western Seed, for example, contacted STAK to link them with the
COMESA Secretariat to commence the process of variety registration.

With COMESA, seed companies are now able to pursue new markets to expand
their sales and increase their outreach.
3.2 Quantitative analysis

There have been changes to the sector performance as evidenced by industry
data. The purchase of certified seeds has seen changes over the last five years
ranging from a low of -24% to a high of 24%. STAK claimed that the decline of 24
per cent in 2016 was due to the enforcement of the Seed Regulations which
meant that all purchases of certified seeds had to comply with the new rules. In
addition, KEPHIS launched a seed certification system for seed labels that
enhance traceability of certified seed causing some delays in releasing seed into
the market. From 2014 to 2017, the value of seed sales fell by KES 200 million
which is a decrease of 5%.
Table 1: Value of seed sales
Seeds (KES ‘millions)
Percentage increase (decrease)

2012

2013

2014

2015

2016

2017

3600

3,700

4,400

4,500

3400

4,200

3

19

2

(24)

24

Source: KNBS Economic Survey 2018
8

8
Economic Survey 2017 (Table 7.7 – Numbers rounded off to the nearest hundred). Kenya National Bureau of
Statistics. The Government Printer.
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Inspection services have increased steadily since 2012 as shown in table 2 which
STAK attributes to the gazetting of more private seed inspectors. KEPHIS Annual
reports9 stated that the number of private seed inspectors trained rose from 3 to
34 from 2015 to 2017.
Table 2: Value of Inspection services
2012
2013
2014
Gov’t seed inspection services
11,120
13,750
17,260
Percentage increase (decrease)
24
26
10
Source: KNBS Statistical Abstract 2017 Data presented in KES ‘000

2015
19,630
14

2016
22,850
16

2017

KEPHIS has the mandate to carry out National Performance Trials (NPTs) on
behalf of the National Performance Trials Committee (NPTC). NPTs requires seed
merchants to submit seeds to be tested for performance. This involves testing the
yield potential of varieties before releasing into the market. From the 2004/5
financial year, KEPHIS conducted NPTs for various varieties and recommended
the suitable ones for release into the market. As can be seen in table 3, there was
a 15 per cent increase in the varieties released in the period 2016/7 compared to
the period 2015/6. STAK claimed that this was due to the implementation of the
new National Performance Trials Regulations, 2009 and the National Seed Policy,
2010 together with their underlying regulations.
Table 3: Number of Seed Varieties Released
2012
2013
2014
Number Released
40
63
72
Percentage increase (decrease)
58
14
Source: KEPHIS Annual Report112017 Data presented in Numbers

2015
32
(56)

2016
61
91

2017
70
15

Newly released varieties are intended to impart yield advantages and have
greater resilience to biotic (pest and disease) and abiotic stress (drought, heat,
soil fertility) relative to older seeds. According to KEPHIS, 54 per cent of the
varieties released in the year were maize varieties. This shows that there is
attention to the ever-changing climatic conditions and are keen to bring seeds to
the market that are adaptable to the environment and are higher yielding as
compared to the existing varieties in the market. The importance of maize for
food security is evidenced by the high priority given to the crop by seed
merchants and breeders.
A 2013 survey of farmers in nine African countries found that farmers who
invested in improved crop varieties achieved yields between 50 to 100 per cent
above local varieties12. Farmers enrolled with One Acre Fund saw their agricultural
productivity increase by 10 to 60 per cent on average (depending on crops, soil,
and climate), and by up to 300 per cent in most favourable instances, in
comparison to neighbouring farmers who face the same agri-ecological
conditions (measurement based on physical harvest yields)13. Also, access to

KEPHIS Annual Report and Financial Statements for the year ending 30 June 2017 (Table 22). www.kephis.org
Statistical Abstract 2017 (Table 8.10 – Numbers rounded off to the nearest ten). Kenya National Bureau of
Statistics. The Government Printer.
11
KEPHIS Annual Report and Financial Statements for the year ending 30 June 2017 (Table 8). www.kephis.org
12
Planting the Seeds of a Green Revolution in Africa. Alliance for a Green Revolution in Africa (AGRA).
www.agra.com accessed on 16 July 2018.
13
Smallholder Farmers and Business. 2015. A report by Hystra hybrid strategies consulting (Graf et al.).
9
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improved varieties that have been bred for increased yield, drought tolerance,
disease resistance or other desirable traits, is usually through formal seed systems
that include government, non-government and private seed multiplication and
distribution schemes14.
A more detailed study would be required to determine accurately whether the
improved variety of seeds available in the country have resulted in increased
productivity. It is difficult to ascertain whether access to more varieties with
increased crop resistance has resulted in an increase in production in the country
as there are other factors such as weather changes, access and use of better
quality seed versus traditional, and crop husbandry that would also contribute to
changes in productivity.
3.3 Contribution to green growth

STAK’s reforms have contributed to green growth in that


The improved seed certification system has led to availability of better quality
seeds in the market.



Improved quality seed as evidenced by the One Acre Fund leads to increased
crop yields, directly leading to increased availability of food in the market, as
well as increased incomes to farmers.



Harmonised seed regulations across the region are expected to grow
investments in the seed sub sector leading to increased job opportunities
along the seed value chain for manufacturers, agri dealers and farmers.



Improved seed quality and variety will contribute to protecting and
maintaining Kenya’s agricultural bio-diversity.

Further research would need to be carried out to document accurately the
contribution of the improved seed regulatory framework to green growth.
4. Outstanding issues

During the last quarter of 2017, STAK organised a series of workshops to create
awareness among stakeholders about the Harmonized COMESA Seed Trade
Regulations and to bring about consistent domestication, application, monitoring
and improvement in seed certification, quarantine and phytosanitary measures as
well as the evaluation and release of seed varieties among the regional member
countries. The workshop was also intended to provide an opportunity for
stakeholders to address any teething problems associated with the
implementation and the role of principal actors in supporting seed trade across
borders. Some of the key issues raised focused on implementation of the
harmonisation plan.


STAK members raised their concerns about the costs to register seed as being
potentially prohibitive for SMEs.



Challenges arise from the movement of seed across the border points that
may require further advocacy. Customs officials at certain border points are

14

8

MacRobert, J.F. 2009. Seed business management in Africa. Harare, Zimbabwe, CIMMYT
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not aware of the new requirements and thus cause administrative bottlenecks
when trading with the other EAC and COMESA countries.
STAK will continue engaging on these and other outstanding issues to streamline
access to the COMESA region.


Issues around seed handling, transportation, storage and seed revalidation
need to be addressed. There are concerns that while the regulations are clear
on what a seed merchant should do, it leaves some aspects of seed trade by
Agri Vets not addressed. Questions about who should cater for the extra costs
incurred by the Seed Companies and Agri Dealers are up for debate and
discussion. STAK plans to address these issues in the next stakeholder
workshops.



While commercialisation of crop seed has been catered for in the new Seed
Regulations, seed companies still require the intervention of the CS MoALF to
have these fully operationalised. STAK has initiated further discussions with
Kenya Agriculture and Livestock Research Organisation (KALRO) to have the
operationalisation agreed upon.

5. Lessons learned

STAK is finding it easier to engage government to refine and follow-up on
advocacy issues. The key lessons from STAK’s advocacy are:


The value of partnerships between relevant stakeholders, i.e. seed companies,
MoALF, KEPHIS among others.



In this particular case, it was necessary for STAK to engage with all MDAs
involved for advocacy to happen as opposed to dealing with only one MDA15.



Effective advocacy can only happen when a BMO has thoroughly researched,
analysed, and narrowed down on the problem that they are trying to solve
and therefore what outcome they seek.



The goodwill of the participating partners was necessary to ensure that there
was consensus on the policy objectives and vision to ensure suitable results
for all from the advocacy.



Inviting the media to workshops is a cost-effective way to create public
awareness. STAK used newspapers16 articles, radio and TV17 interviews in their
advocacy.



Understanding that the advocacy process is a marathon-like process requiring
patience by all partners.

Seed Trade Association of Kenya. (2018 January, 21) STAK Congress, Expo & Mazao Forum 2017; Retrieved
from www.youtube.com. Accessed on the 16 July 2018.
16
Okinda, B. (2018 Feb 17) To get best harvest use certified seeds: The Importance of Using Certified seeds and
the developments of the seed sector, Daily Nation. Retrieved from www.mobile.nation.co.ke. Accessed 16 Jul 18.
17
Kenya Television Network KTN. (2017 Nov 20) Food security: Seed quality and affordability to farmers;
Retrieved from www.youtube.com. Accessed 16 July 18.
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